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lianent. This great and fundamental principle, 
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An Wen f = liberty . voting to thoſe 


| who de not hold immediately of the Crown, 


would certainly introduce a new principle into 
the motion: of Scotland, of which there has 
| been as yet but one example, that of the coun- 


ty of Sutherland. The circumſtances. of that 


re. however, were of fo peculiar a nature ag . 


5 _ 6 jnltiy that exception. In an act paſſed anno 


OT 19. 1641, it is ſtated, that there were but two heri- 
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tors in that county who held their lands of the 
ing; and it was therefore enacted, That the 

fees or wages of the Commillioners for that 
hire ſhould be levied from all the heritors, 
beben. liferenters and freeholders therein, whe- 
_ ther bolding g of his Majeſty, or of any other ſu- 
perior. The vaſſals of the Earl of Sutherland 
being thus compelled to contribute to the ex- 
pence of ſending a. Commiſſioner to Parliament, : 
it was natural for them to claim a right of vo- 
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Go II. When it was ed, That perſons Cap. 11. 
ſhould have a right to vote in that county e ; 
were een aged of. Do INS 
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ever perſon the ſame might be held; but that 


the lame, lands Gould: not aſſord double qual. 
ations. For if the land was held of the King, 8 

| the King's. vaſſal ſhould. only be entitled, and 

not bis vaſſal or ſub-vaſſal ; but if the Kings 

vüſſal ſhould be a peer, or other perſon. or body 

politic, who by law were diſabled: to elect or de 

N e of the land ſhould pd = 
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the kingdom at large; and it is certain, chat if 
votes on ſuperiority merely, were to be conſi - 
derably reſtricted, it will be eee 


duce ſome new deſcription 


are better entitled to ſueh a- privilege, than 
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It ãs not, however, to bb imagitied;iir h. bold- 
N ing of the Crown; is a privilege without a bur- 
den, or that vaſſals can be put on a footing with 
ſuperiors, without ſome public or private com- 
penſation to the latter. The expenoè of Aking 
up titles from the Crown, is at preſent Lery 
great. It is alſo a branch of the revenue of the 
Sovereign, to which inferior vaſſals do not con- 
tribute; and as eſtabliſhing their right, except 
when they firſt purchaſe an eſtate; is not s 
ed with much expence; if, for the ſake of the 
general intereſt of the country, ſuperiors are to 
be put on the ſame footing with their vaſſals, in 
regard to political power, juſtice demands that 
they ſhould be put on a ſimilar footing in the 
expence to be incurred, when their Fer > 
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Would, be "incapable, 757 1 x. b 12 
whilſt another, holding of the Crown, lands Va- 
med at I. 400. Scots per annum,” (but from 
which he does not receive A fingle penny of 
real profit) ſhould bg entitled & to > both theſe IF 7 
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the Crown was neither required nor admitted. 
They were ſuppoſed to be fully repreſented by Wight, 
their over-lords or. ſuperiors. Being thus ori- P- "ou 
ginally exempted . both from the burden of 
coming to parliament, and the expence of ſend- 8 

ing and maintaining repreſentatives there, they 
are nou, with ſome degree « of juſtice, excluded Gs 
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TT. As this 3 1s the 5 8 and perhaps the 
5 moll important purt of the preſtnt ſubject, it 
may be proper to ſtare the « t plans re. 
garding Bs; mea the © Legiſlature 7 e un. 

"The firſt plan that occurs is, „ That the public 

ſhould purchaſe the rights of ſuperiors in Scot- 

Hand. in the ſame manner as the heritable juriſ- 
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aun end to any. remains of the feudal ſyſtem & 
remaining in that country. No right of ſupe- 
riority, however, to be werde. . _ 
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— By the deck Ges. I. it was ie, 16 9 
that no perſon ſhalt be enrolled or entitled to 
vote, in reſpect to property of forty ſhilling 
land of old extent, unleſs fach eld extent is 
proved by a retour, of a date prior to the 16th 
September 1681; and that no diviſion of the 
old extent made ſince that period, ſhall be fuſ- 2 
| tained as à ſufficient evidence of the old extent. 
ö * che 9 has already furniſhed an 
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1 45 1 diſtant æra phy" iti" upon | 
"poſterior to which a right ſhould not be effec- 
val. In the preſent caſe, perhaps, a ſimilar 
line (fixing the æra at the Union) ought to be 
followed. Thoſe who have ahem at oy con- 
eriority bel their N may We ! "realon 
10 complain; but if ſuch as are now enrolled, 
_ under the authority of the preſent law, were 
ſuffered to remain until their rights be extin- 
guiſhed by death, or by ſuch an alteration of 
circumſtances as would otherwiſe render them 
+ incapable of voting, ſuch complaints would be 
no longer well founded; and it is to be conſi- 
16 Geo. 2. dered, that, by the law as it: now. ſtands, if no 
0 complaint be exhibited againſt any Freeholder 
5 within four kalendar months aſter his enrol- 
ment, he is entitled to continue upon the roll 
(eren if his vote is palpably illegal), until an 


alteration of eircumſtances, ſufficient to juſtify 
| his being ſtruck off, is clearly proved. Hence 


_ the Legiſlature will probably. be cautious in diſ- 
qualifying at once ſo many perſons, who, ac- 
n to the Ways letter of, the ws are legal 
ne hore flats red ang  » BleGorn,. 
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| lidaruta conſideration, is, whether means muſt 


not be fallen upon, to give perſons of extenſive” 
property, a legal mode of exerciſing that weight 


and influence, in the legiſlation and governs 


ment of the country, to which they are entitled, 

from the extent of their poſſeſſions, and . 
taxes which they pay. Whilſt any difference 
in point of rank and fortune exiſts in ſociety, 
it will hardly be admitted that perſons of great 
and ſmall property ought to be put upon an 
equal footing of political power. The wealthy 
will ever claim, and with ſome degree of juſtice 


are entitled to expect, a ſhare in the govern- 


ment of the country, in proportion to the (ag 


: mount of their public contributions; and that 
ſhare they may either enjoy explicitly and a- 
vowedly, by an expreſs declaration of the law 
in their favour, or cireuitouſſy, through the me- 50 
dium of thoſe, over whom they may be wrpoled 


to have ſome natural influence. | 
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| 2 ; proportionate weight in elections, Wan : 


to ſome ideas lately thrown out, is ſaid to be, 
the permitting every proprietor to have as many 
votes, as his property could divide i into legal 

qualifications, or, in other words, that the f- 
tem of voting in the Eaſt India Company 
| ſhould be adopted in Scotland. This plan, 
however, except in the ſingle inſtance above 
mentioned, or in other corporate commercial 
/ Companies, evidently. runs counter to every e- 
ſtabliſhed principle or uſage of voting at elec- 


Cap. 3 . tions. By an A& of the Scotch Parliament, paſ- 
ſed anno 1 587, double votes were expreſsly WE - 


charged; for an abuſe having crept in, by 
which the ſame perſon claimed more than one 
vote in Parliament, as being, perhaps, both a 
8 and a Baron, is was enacted, that 
each Member of Parliament ſhould hold himſelf 
to the title which he uſually aſſumed, and ſhould 


content himſelf with one vote. Beſides, if 


means can be fallen upon, of giving to property 
weight i in elections, without the odium of ſee- 


ing one or two individuals outroting, by the 
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extent 
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extent of their poſſeſſions, all the other legal 
Electors, ſurely no man will inſiſt upon the in- 


troduQtion of a principle, which, in the exerciſe ' 
of it, muſt be humbling to perſons of 1 hogs : 
pertys and. pay, toa a free Paint. 


- Another mode emitted to conſideration is, 


Whether leaſeholders who have been for twelve _ 

months in the actual poſſeſſion of a farm of 50 8 
100 J. or 200. per annum, either of real or of 5 

2 valued rent, and whoſe leaſe continues during 


their life, or for the life of another perſon *,. 


ſhould not be permitted to vote at county elec- 
tions. Perſons renting ſuch farms may, from 


lt may be ſaid, that if leaſeholders for life are to 


be permitted to vote, why ſhould not the holders of 4 15 
| leaſe for a long term of years have exactly the ſame po- 


litical privilege? To this it may be anſwered, That a 
leaſe for a term of years i is liable to fraud and evaſion; 5 
that its uncertainty muſt always have too ſtrong a bias 
upon the mind; and that gratitude for favours con- 
ferred, and not terror for i Injuries to be apprehended," N 
is the N 1 and gonying: ſource. of banden in- 
ene | | V — 
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10 me pnepundetce of their tenure, be well a- 
poſed to have a will of their own, and, from 
the value of the ſtock which they require, muſt 
be materially intereſted in the public proſperity, 
and poſſeſſed | of ſufficient property to entitle 
bim to vote at an election. Public policy re- 
quires that a mode of letting landed property, 
ſo favourable to agriculture and improvement, 
mould, by ſome means or other, be encouraged; 
and that a regulation which has proved ſo be- 
| Axſiclal to tg ſhould be extended to North 
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* One Howl be apt to imagine, from the beautiful 
theory which Blackſtone gives of the conſtitution of 
England, that comparative wealth and property are 
entirely diſregarded, in county elections, in that part 
of the ifland, and that no man, however great or wealthy, 
or however artful he may be, can have a larger ſhare 
in ſuch elections, than the pooreſt freeholder... For tu- 
nately the fact does not coincide with the theory, Men 

of large poſſeſſions do enjoy, in a very entenſive degree, 
an influence in ſuch elections. To acquire that influ- 

5 ence, their eſtates are let at a rate, which otherwiſe. 
| | | | | they 
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Shs qualification ſhould be required from thoſe 


perſons, on whom the right of ee in to be | 5 
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I of old extent, or 400 J. Scots of valued 
rent, is undoubtedly too high, if any extended 
repreſentation of the people be propoſed. It 
- ſome caſes, particularly in fiſhings, the value 
of which has greatly increaſed, 400 1. Scots of 
valued rent may yield perhaps in real rent 
1000 /. Sterling per annum. But at an average, 
4001. Scots is equivalent to from 100. to 2001. 
Sterling per annum. Some have ſuggeſted that 
the qualification of a freeeholder, and that of 
a commiſſioner of ſupply for levying the lands 
tax, ſhould be the ſame. By this rule, all pro- 
; e, or eee of W e to the 
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they would $A have agreed to; and their farmers are 
thus enabled to carry on thoſe improvements, which 


| . the agriculture of England a' Fin and ex- 
_ ample ro the reſt. of Europe. . 5 F 302! : 
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extent of: "2 Scot, wild be entitled; to vote. 


s perhaps may be accounted too great a 


change at once ; and it may be thought that 
the qualification which now takes place in the 


ſhire of Sutherland, namely, that of 200 l. Scots, 
would be ſufficientiy low for the preſent. As : 
to any innovation which might be propoſed, of 


introduc ng the real rent, inſtead of the valued 
rent or old extent, ſuch an idea is fo incon- 


fillent with the ancient laws and: uſages of Scots 
land for ages paſt, and confirmed” folemnly at 


= the EO,” that any alteration. of it, in regard | 


hy ds, ack now become os mere 5 
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of. No is N will require to be more ſeriouſly 
diſcuſſed, than that which relates to the oath 


to be put to frecholders, ſuſpected of 'claiming 


on nominal and fiQitious rights, and how far, 
after an oath has been actually taken by the 


freeholder, any farther examination into the va- 


lidity of his title ought to be permitted. 


The multiplication of oaths, and a conſe- 


1 diſregard | for that Tpecies' of ſolemn afle- 
8 veration, 
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— has Kiley often juſtly Bn 
| Where ſuch oaths have been required by ſta- ; 1 
tute, contrary to the natural rights of mankind;  _ 
and to the natural bias and ſpirit of the publie/, 
they have ever proved feeble and ineffectul! 
barriers, except to thoſe, who, from the purity =— 
15 of their principles, and the excellence of their 
Private character, are beſt entitled to the public 
favour and attention. Hence every idea of po: 
185 licy and of juſtice demands, that they ſhould . 

be as ſeldom, and as cautiouſly made uſe of: as 15 


ae od 


Z 1 theſe da are e juſt, i 1 is mri allo CE 
requiſite, that the oath required ſhould be 
drawn up in the cleareſt and plaineſt words, 1 
and that the intention of the law ſhould be as 
completely explained, as the collective wiſdom | 
of the Legiſlature can deviſe. M. ifera oft ſeroi- : 

lu, ſays the Roman law, ubi lex eft vaga aut in. 
cognita. When the laws are looſe and uncer- 

tain, the interpreters of chen an exerciſe a 

ſpecies of judicial tyranny over their fellow. ſub 

jets, at which the TER of a free country muſt 
rerok. | 
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may be AE wit; has! ee 4 
tion, or the uſe of an improper word, bat 
for miſconſtruing the words and expreſſions 
which others have made uſe of, or which they I 
may chuſe to underſtand in a different accep- a 
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The oath which, at preſent, may be put to 
_ thoſe, who claim a right of voting at an elec- 
tion for a county in Scotland, ſeems, in parti- 
cular, to require reviſion. The perſon muſt 
ſwear, that the eſtate is not created, in order to 
enable him to vote for a member to ſerve in 
Parliament, as if it were contrary to the fitneſs 
of things, and the ſtrict duties of morality, for 
any one to acquire a title to vote for a repre- 
ſentative; or for any individ ual, who poſſeſſl. 
ed more than was neceſſary for his own qua- 
lification, to beſtow the remainder on a friend, 
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the 2 in quieftion: is is FER only 
thought - efſential to be retained, but it is alſo 
nid, that a court vf juſtice, before whom the 
t a 2 vote is to be Wia, u e, 
put ſpecial neren to the perſon whole _ 
3 conteſted. It is hoped, however, if a 
new law is to be paſſed, chat either the oath, or 
de richt . i n erer to the 
111 Anterrogatories are to bt pt, e hat ane 

idea of their nature and tendency will be aſcer- 
I | tained by the Legiſlature, and not left to that. 
' endleſs litigation and-uncertainty, which muſt 

otherwiſe ariſe, reſpecting the legality « or fitneſs 
of this or of that N queſtion, ns 
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ſion, on this important ſubject, relates to the 
: propulery « of . the eldeſt lang of Peers 
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ly to be brought forward, it is not intended to 
ee what may be urged, with more ad. 
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9 The lt material point for public diſcuſ; 


this Forge has lately come under the 
Eu oat of Parliament, and is again like. 
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er vantage and propriety, at candihat th 85 
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- Tha 


+ \: mch'a propoſal i is contrary to the Articles of 


the Union, or at leaſt to the conſtruction put 


bh | upon theſe articles by the 1 very framers of them, 
_—_ is generallly acknowledged. But it may be 


faid, that, as it is now propoſed to change, in 


Ws different reſpects, the old conſtitution 1 7 Seot- ; 


land, no good reaſon can be aſſigned, why 
difference in the political regulations © of the two: 
Yor TO oO continue. f 5 


4 this object it. is Nv 55 wall . 


; there is 2 very eſſential difference between the 


5 = admiſſion ofa new ſet of people, ſuch as vaſſals, 
perſons poſſeſſed only of L. 200 Scots of valued 
5 zent, leaſeholders, and the like, who were not 
originally in the contemplation of the laws and 
conſtitution of Scotland, and admitting perſons 
whom thoſe laws and that conſtitution have ex- 


# preſsly excluded. And, in addition to what has 
1 been urged formerly upon the ſubject, it may 


2 * jd » 
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| 726 juſtly: inferred, that an expreſs prohibition 


Was underſtood to be contained in the act 1661. 


5 151 is therein declared, that noblemen, and their 
; We ſhall not be 8 8 5 to cleft. — elect· 
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4 . 
84 Commiſſioners to W lt is well 
known, that the eldeſt ſons of Peers were gt, 


Peers of the realm, had a precedeney allotted to 
them, enjoyed by their birth a privilege of ſit- 
5 ting in Parliament, and i in ancient times were 


allowed to ſit and vote as proxies for Peers *. 


There is every reaſon, therefore, to imagine; 
that they were included under the general de- 


ſcription _ of noblemen | in the Above prohibis 
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With regard to the queſtion, how far any 
Fee alteration in the mode of electing the 
᷑repreſentatives for Scotland, can take place, 
ſince the Union, and the emphatic clauſe for= 


merly mentioned, 1t 1s proper to re mark, that 
ſuch A bar copia only be intended, and can on- 
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p 296.3 See alſo Wight, p. 2i0. and 468. z from 


' , which it appears, that, while the Shire of Kinroſs 


was entirely poſſeſſed by the Lords Morton and Bur- 


| leigh, it ſent no Commiſſioner to, Parliament ; 3 where: z 
as their eldeſt ſons would ao Fe have been Trans: bad | 
"4 no been eligible. EY WE we DEP of 
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= y ks Fectual, ks” a 10 and baſty i iunora- | 
tion; but ought not to ſtand in the way of al- 

terations for the evident advantage of North | 
Britain, founded upon the principles of the old 

conſtitution of that . or called! for wy 


the people. 0 


The ae will eaſily See Ha i pre- 


| ceding hints are merely intended to lay the 


foundation of a ſyſtem, and not to explain a 


| ſyſtem already formed ; to draw forth the opi- 


nions of others, and not to ſtate the ſentiments 


of the Author. His object and intentions are, 


early next Seſſion of Parliament, either to move 


for the appointment of a Committee to take the 


| ſubject into conſideration, or to propoſe a plan 


the moſt likely to be uſeful to the public, and 
| acceptable to individuals, that any exertions in 
his power can produce. — 


For that purpoſe, 


no pains, on his part, ſhall be wanting; no 


means of procuring aſſiſtance ſhall be rejected, 
nor any decided opinion formed, whilſt there is 


. any probability of procuring new lights, or ad- 
ditional information. He truſts that his coun- 
ac will excuſe any 9 of preſump- 

tion 


V Wn 45 33 a 
- | as he may hw hoon guilty of, in > dead 1 
5 forward on ſuch an occaſion; and he flatters 1 
: | himſelf, that thoſe who have bent their attenn 
1 | tion to the ſubject, will favour him with their 
; || afliſtance, from the great legal and political oO 

. racles of the Houſes, to the retired individual, 1 # Y 
| who, though at a diſtance from the buſy and „ 
— turbulent ſcenes of popular Aſſemblies, feels 
_ _ himſelf warmly and deeply intereſted in every 

thing that can promote the oY welfare and 
5 7 intereſt of the ee ee, ß 
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